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§ 28A-2B-4.  Declaration by court; bar to caveat. 

(a) If the court enters a judgment declaring a will or codicil to be valid, such judgment 

shall be binding upon all parties to the proceeding, including any persons represented in the 

proceeding pursuant to the provisions of G.S. 28A-2-7, and no party bound by the judgment 

shall have any further right to, and shall be barred from filing, a caveat to the will or codicil 

once that will or codicil is entered into probate following the petitioner's death. If a party 

shows, by clear and convincing evidence, that before and during the hearing, the petitioner was 

subject to financial or physical duress or coercion which was so significant that the petitioner 

would not have reasonably disclosed it at the hearing, the party may make a motion to the 

superior court that the party be permitted to file a caveat, notwithstanding the entry of the 

judgment. 

(b) If the court declares a will or codicil to be valid, upon the motion of the petitioner or 

the court, the court may order that the will or codicil cannot be revoked and that no subsequent 

will or codicil will be valid unless the revocation or the subsequent will or codicil is declared 

valid in a proceeding under this Article. If the court enters such an order, any subsequent 

revocation of the will or codicil not declared valid in a proceeding under this Article shall be 

void and any subsequent will or codicil not declared valid in a proceeding under this Article 

shall be void and shall not be admitted to probate. 

(c) If a will or codicil judicially declared valid is revoked or modified by a subsequent 

will or codicil, nothing in this section shall bar an interested person from contesting the validity 

of that subsequent will or codicil, unless that subsequent will or codicil is also declared valid in 

a proceeding under this Article in which the interested person was a party. If a will or codicil 

judicially declared valid is revoked by a method other than the execution of a subsequent will 

or codicil, nothing in this section shall bar an interested person from contesting the validity of 

that revocation, unless that revocation is also declared valid in a proceeding under this Article 

in which the interested person was a party.  (2015-205, s. 2.) 


